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WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 
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Replacement drawing sheet(s) including the corr9ction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-19 and 29-42, drawn to a process, classified in class 427, 
subclass 248.1. 

II. Claims 20-27, drawn to an apparatus, classified in class 118, subclass 
715. 

III. Claim 28, drawn to a product, classified in class 428, subclass 689+^ 
The inventions are distinct, each from the other because of the following reasons: 

Inventions in group 1 and in group II are related as process and apparatus for its 
practice. The Inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another and materially different apparatus or by hand, or 

t 

(2) the apparatus as claimed can be used to practice another and materially differient 
process. (IVIPEP § 806.05(e)). In this case the apparatus as claimed can be used to 
practice another and materially different process such as sputtering. 

Inventions in group I and in group III are related as process of making and 
product made. The inventions are distinct if either or both of the following can be 
shown: (1) that the process as claimed can be used to make another and materially 
different product or (2) that the product as claimed can be made by another and 
materially different process (MPEP § 806.05(f)). In the instant case the process as 
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claimed can be used to make another and materially different product such as a film of 
carbon on a silicon oxide, aluminum oxide or magnesium oxide substrate. 

Inventions in group II and in group III are related as apparatus and product made. 
The inventions in this relationship are distinct if either or both of the following can be 
shown: (1) that the apparatus as claimed is not an obvious apparatus for making the 
product and the apparatus can be used for making a materially different product or (2) 
that the product as claimed can be made by another and materially different apparatus 
(MPEP § 806.05(g)). In this case the apparatus as claimed can be used to make 
another and materially different product such as a product made by sputtering. The 
product as claimed can be made by anbther and materially different apparatus such as 
any chemical vapor or physical vapor deposition apparatus. 

Because these inventions are independent or distinct for the reasons given 
above and the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as' indicated is proper. 

A telephone call was made to Narinder Banait on 29 August 2006 to request an 
oral election to the above restriction requirement, but did not result in an election being 
made. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 
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The election of an invention or species may be made witli or without traverse. To 
resen^e a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed enrors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.103(a) of the other invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Stouffer whose telephone number is (571 ) 272- 
2668. The examiner can normally be reached on Monday - Thursday 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's - 
supervisor, Timothy Meeks can be reached on (571) 272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infomiation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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